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INDEX OF SUBJECT MATTER IN (1994) 7 KLR (PT. 19)

APPEALS - Concurrent Findings - Chieftaincy Matters - Concur-
rent findings of fact of the two lower courts - Amply supported by
evidence - Whether Supreme Court will dismiss the findings. Otitoju
v. Gov. of Ondo State. P77

APPEALS - Error of Court of Appeal - In holding that objection to
admissibility of document ought to be pleaded - Where the error
occasioned no miscarriage of justice - Whether judgment will be in-
terfered with. Oseni v. Dawodu . P. 51

APPEALS - Forgery Allegation in Civil Matters - Land Dispute -
Allegation by the defendant that a conveyance was forged - Concur-

rent finding of the two lower courts that the forgery was now estab-
lished - Upheld by the Supreme Court. Tewogbade v. Obadina. P. 1

APPEALS - Upholding of Findings - Land Dispute - Court o up-
holding of trial court’s judgment in Plaintiffs’ favour - justifiable. Ige v.

Akoju. P. 37

APPEALS - Upholding Trail Court’s Findings - By the Court of
Appeal -That an alleged separate town is a quarter and has no para-
mount ruler - Whether correct. Otitoju v. Gov. of Ondo State. P. 1

CHIEFTAINCY MATTERS - Paramount Ruler - Claim that a mere
quarter is a distinct town - With its own paramount ruler - When the
two lower court’s findings to the contrary - Will be upheld by the
Supreme Court. Otitoju v. Gov. of Ondo State. P. 77

CONSTITUTIONAL LAW - Freedom of Association, s. 37 of the
1979 Constitution - Does not only apply to individuals - Applies also
to group rights of a quarter or town - But it is individuals’ exercise of

their rights that give rise to group right. Otitoju v. Gov. of Ondo State.
P 77

CONSTITUTIONAL LAW - Freedom of Association - Unfounded
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claim by appellant that a quarter is a distinct town with its own para-
mount ruler - Whether government’s treatment of appellant’s people
as part of the town - Is tantamount to a violation of their right to
freedom of association. Otitoju v. Gov. of Ondo State. P. 77

5 CONSTITUTIONAL LAW - Fair Hearing s. 33(1) of the Constitu-

tion - Allegation that Court of Appeal denied fair hearing to appel-
lants - Held to be unfounded. Otfitoju v. Gov. of Ondo State. P. 77

EVIDENCE - Admissibility of Evidence - Need to establish relevance
first - Since admissible but not relevant evidence will not advance the
party’s case. A.C.B. v. Gwagwada. P. 94

EVIDENCE - Admission as defined under the Evidence Act - Does
not cease to be an admission on ground of not being pleaded - If
sought to be relied on as an estoppel - Issue of pleading will become

relevant. A.C.B. v. Gwagwada. P. 94

EVIDENCE - Admission - Does not necessarily mean proof of what

20is contained therein - Duty of the court to ensure the admission is in

accordance with pleaded facts and truth of the case. A.C.B. v.
Gwagwada. P. 94

EVIDENCE - Admissibility - Unregistered land conveyance - Inad-

25 missible for nonregistration - Whether admissible as acknowledgement

of the payment of money. Tewogbade v. Obadina. P. 1
EVIDENCE - Conflict - Claim of Title to Land - Where a party’s

evidence on the issue of boundaries is contradictory - Whether any

20 reliable tribunal will believe that party. Ige v. Akoju. P. 37

EVIDENCE - Pleadings - Land Matters - Evidence on a fact that is
not pleaded - Goes to no issue. Ige v. Akoju. P. 37

5EVIDENCE - Exhibits - Consideration thereof - Whether Court of

Appeal solely relied on attached exhibit in coming to its conclusion.
Otitoju v. Gov of Ondo State. P. 77

EVIDENCE - Documents - Exhibited document that was signed and
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thumb printed - No evidence to show the makers were illiterates -
Whether the document is null and void. Otitoju v. Gov. of Ondo
State. P. 77

EVIDENCE - Admissibility of Documents - A document that is inad-
missible in Law - Where no objection was raised against admitting it -
Whether the document will be admissible. Oseni v. Dawodu. P. 51

EVIDENCE - Admissibility of Documents - Appeals - If a document
is wrongfully received in evidence - Without counsel’s objection at
the lower court - Whether appellate court has inherent jurisdiction to
exclude the document. Oseni v. Dawodu. P. 51

ILLITERACY - Thumbprinting - Partly thumbprinted and partly
signed document - No evidence of illiteracy - Whether thumbprinting
or singing one’s signature per se is evidence of illiteracy or literacy.

Otitoju v. Gov. of Ondo State. P. 77

LAND LAW - Traditional Evidence - Conflict therein - Plaintiffs held
entitled to succeed on traditional evidence - Irrespective of appel-
lants’ allegation that the two lower courts failed to apply the Kojo II v.
Bonsie principle. Ige v. Akoju. P. 37

LAND LAW - Title - Conflicting claim of ownership by the parties -
Based on traditional history and acts of ownership - Plaintiff has the
right to rely on either of the grounds to sustain his claim. Ige v. Akoju.

P 37

LAND LAW - Registration of Instruments - Competing registered
conveyances - Is superior and has priority in terms of validity of pur-

chase. Tewogbade v. Obadina. P, 1

LAND LAW - Registered Conveyance - Certified true copy thereof
-Whether admissible without any other proof under the relevant law.

Tewogbade v. Obadina. P. 1

LAND LAW - Unregistered land instrument - Inadmissible for non-
registration - Is admissible as a purchase receipt - By virtue of which
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equitable interest is acquired - Which interest can be converted into a
legal estate by specific performance. Tewogbade v. Obadina. P.1

LAND LAW - Title - Plaintiffs payment of purchase price coupled
with going into possession - Where Plaintiffs title is rooted in a con-

5 veyance that is registered prior to the defendant’s registered convey-

ance - Whether plaintiffs title is superior to that of the defendant.
Tewogbade v. Obadina. P, 1

LAND LAW - Trespass - Existence of previous consent judgment -
Subsequent entrance by defendants on Plaintiffs land - Concurrent
lower courts’ finding of trespass - Whether to be upheld. Oseni v.

Dawodu. P 51

15 LEGISLATION - Counter-signing of survey plans - By the surveyor

general under Lagos State Laws - In order to be admissible - Whether
abrogated by State Edict or Federal Decree prior to the Edict. Oseni
v. Dawodu. P, 51

20 LEGISLATION - Survey Plans - Admissibility - State Legislation that

Surveyor General must counter sign plans for them to be admissible
- Plans made after the abrogation of the legislation - Whether admis-

sible. Oseni v. Dawodu. P 51

25 LEGISLATION - Repeal - Chieftaincy recognition and derecognition

- Whether subsequently gazetted legal notices - Can effectively re-
peal previously gazetted ones. Otitoju v. Gov. of Ondo State. P. 77

LEGISLATION - Traditional evidence - Conflicting therein - Plain-
tiffs held entitled to succeed on traditional evidence - Irrespective of
appellants’ allegation that the two lower courts failed to apply the
Kojo II v Bonsie principle. Ige v. Akoju. P. 37

35 LEGISLATION - Survey Plans - Inadmissibility of a plan not coun-

tersigned by the surveyor general save good cause is shown - 5.3 of
the Survey Law of Lagos - Whether there is good cause for admitting
non counter-signed plan tied to a previous court proceeding. Oseni
v. Dawodu. P. 51
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PLEADINGS - Averment of indebtedness for a specific amount -
Denial thereof via an affidavit - Whether that affidavit is admissible.
A.C.B. v. Gwagwada. P. 94

PLEADINGS - Improper traverse - Admission - Insufficient plea
that defendant is not in a position to admit or, deny allegation -
Whether tantamount to an admission. Oseni v. Dawodu. P. 51

PLEADINGS - Objection to the admissibility of a document -
Whether the objection must be pleaded - In order to be sustained.
Oseni v. Dawodu. P. 51

PRACTICE & PROCEDURE - Notice of intention to defend and
its annexures - Sought to be tendered towards establishing a para-
graph of the claim - Whether s. 34(1) of the Evidence Act was rel-
evant at that stage - To prevent admission of the document. A.C.B. v.

Gwagwada. P. 94

PRACTICE & PROCEDURE-Res judicata Land dispute - Previous
consent judgment with attached survey plan - Whether rightly held
by lower courts - To constitute res judicata. Oseni v. Dawodu. P. 51

SUPREME COURT-Overruling previous decision - invitation to
Supreme Court to overrule its previous decision in Jules v. Ajani -
Where no satisfactory reason has been shown-Whether the court will
depart from its said previous decision. Tewogbade v. Obadina. P. 1

MAXIMS-Presumption of regularity - Execution of land conveyance
by illiterate vendors before a magistrate as required by law - Whether
to be presumed rightly and regularly done - In line with the maxim
Omnia praesumuntur right esse acta. Tewogbade v. Obadina. P. 1

PLEADINGS - Admission - Averments in the statement of claim -
Where admitted in the statement of defence - Whether further proof
of the averment will be needed. Oseni v. Dawodu. P. 51
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Constitution of the Federal Republic of Nigeria 1979 s. 33(1). Oseni
v. Dawodu. P. 51

Evidence Act ss. 99,96,104,108,100, 111, 113,122,149,137(2),
140,148(c) Tewogbade v. Obadina.P. 1; 53(1) (b),6,7,8, 135(1),

5 136,19 to 16 A.C.B. v. Gwagwada. P. 94

10

Evidence Law ss. 108(iii), 111, Oseni v. Dawodu. P. 51

High Court of Benue State (Civil Procedure) Rules 1978 0.3 rr. 8 &
10.
A.C.B. v. Gwagwada. P. 94.

Land Instrument Registration Law Cap. 56 Vol. Ill, Laws of Oyo State
of

Nigeria, 1978 ss. 31, 18, 27, 13, 29, 16, 30. Tewogbade v. Obadina.
P1

Land Instrument Registration Law of the former Western Region of

20Nigeria

25

1959 ss. 6,7,8,9. Tewogbade v. Obadina. PI

Property and Conveyancing Law of Oyo State Cap. 99. s. 67.
Tewogbade v. Obadina. P. 1

Survey Act Cap. 194 Laws of the Federation 1958 s. 23(1). Oseni v.
Dawodu. P. 51

Survey (Amendment) Decree No. 34 of 1974 ss. 1, 2. Oseni v.

0Dawodu. P 51

Survey Edict No. 8 of Lagos State, 1984. Oseni v. Dawodu. P. 51

35 Survey Law, Cap. 132 Lagos State 1973 s. 3. Oseni v. dawodu. P. 51



